DEED OF NOVATION AND
VARIATION OF FUNDING AGREEMENT

FOR MEADOWDALE PRIMARY SCHOOL







and be bound by its terms in every way as if it were the original party to it in
place of the Company.

With effect from the Transfer Date, the Secretary of State agrees to perform
the Funding Agreement and be bound by its terms in every way as if IAT were
the original party to it in place of the Company.

OBLIGATIONS AND LIABILITIES

5.

With effect from the Transfer Date, the Company and the Secretary of State

release each other from all future obligations to the other under the Funding
Agreement.

Each of the Company and the Secretary of State release and discharge the
cther from all claims and demands under or in connection with the Funding
Agreement arising after the Transfer Date.

Each of IAT and the Secretary of State will have the right to enforce the
Funding Agreement and pursue any claims and demands under the Funding
Agreement against the other with respect to matters arising before, on or after
the Transfer Dafe as though IAT were the original party to the Funding
Agreement instead of the Company.

INDEMNITY

8.

Subject to clause 9, AT agrees to indemnify the Company against any
losses, liabilities, claims, damages or costs the Company suffers or incurs
under or in connection with the Funding Agreement as a result of IAT's fatlure
to perform or satisfy its obligations under the Funding Agreement on or after
the Transfer Date.

Notwithstanding clause 8, IAT shall not indemnify the Company against any
losses, liabilities, claims, damages or costs arising from any liability of a
director of the Company as a result of his or her act or omission which he or
she (i) knew to be a breach of trust or breach of duty or (ii} recklessly
disregarded whether such act or omission was a breach of duty or not or (i)
arising as a result of his or her fraud.

VARIATION

10.

1.

12.

The Secretary of State and IAT agree that, with effect from the Transfer Date,
the Funding Agreement shall be amended and restated so as to take effect in
the form set out in Schedule 2 to this Deed.

As varied by this Deed, the Funding Agreement shall remain in full force zand
effect.

This Deed shail be govemed by and interpreted in accordance with English
law.




13. The Parties irrevocably agree that the courts of England and Wales shall have
exciusive jurisdiction to settie any dispute or claim that arises out of, or in
connection with this deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS

i4. This Deed may be executed in any number of counterparts and by the parties
fo it on separate counterparts, each of which when so executed and delivered
shall be an original, but ali the counterparts shall together constitute ane and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.



EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

EXECUTED as a deed by
MEADOWDALE PRIMARY
ACADEMY acting by:

Directo

Witnessed by

Full name......

Address...
Occupatio




EXECUTED as a deed by
LEARN ACADEMIES TRUST
acting by:

Director

Print name.

Witnesse

Full name

Address..

Occupati
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"the Land” means the publicly funded land {ineluding for the avoidance of doubt all

butldings, structures landscaping and other erecfions) situated at and known as
Meadowdale Primary Academy of Meadowdale Road Market Harborough LE18 7XQ
registered under Tille Numbers LT 332263 LT432172 and LT323630.

“Mermorandum” and *Articles” means the Memorandum and Artictes of Association of
the Academy Trust for the time being in force, a copy of the current version of which
is annexed to this Agreement as Annex A,

"parents’ means parents or guardians;
"persone” includes a body of persons, corporate or incorpeorate;
"Principal" means the haad teacher of the Academy;

“Principal Regulaior’ means the entify appointed as the Principal Regulator further to
the Charities Act 2006;

references fo “scheol” shall where the coniext so admits be referenices to the
Academy;

"SEN" means Specizal Educationai Needs;

SR S

o

5) The Interpretation Act 1978 shall apply for the interpretation of this Agreement as it
applies for the interpretation of an Act of Parliament,

6) Expressions defined in this Agreement shall have the same meaning where used in any
Annex to this Agreement,

7) Questions arising on the interpretation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consultation with the Academy Trust.

8} Section 1 (3} of the Academies Act 2010 states that:

{3} An Academy agreement is an agreement between the Secretary of State and the
other party under which-

(a) the other party gives the undertakings in subsection {8), and

(b) the Secretary of State agrees o make payments fo the other parly in
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considerzfion of those undertakings,

LEGAL AGREEMENT

9) In consideration of the Academy Trust undertaking fo establish and maintain, and o
carry on or provide for the carrying on of, an independent school in Engiand to be known :
as the Meadowdale Primary Academy {"the Academy™ and having such characteristics :
as are referred to in clause 10, the Secretary of State agrees to make payments fo the :
Academy Trust in accordance with the conditions and requirements set out in thie ;
Agreemeant. For the avoidance of doubt, any obligations imposed upan or powers given
to the Academy by this Agreement ars also imposed upon the Academy Trust,

CHARACTERISTICS OF THE ACADEMY

10) The characteristics of the Academy set down in Section 1A(1) of the Academies Act
2010, are that: i

{(a) s an independent school;

{s)] it has a curriculum satisfying the requirements of section 78 of the Education
Act 2002 {balanced and breadly based curriculum)

(c} it provides education for pupils of different abiliies’

() it provides education for rupils who are wholly or mainly drawn from the area
in which the schaol is situated, and

(e} it is rot an altemative provision Academy,

ACADEMY OPENING DATE

11) The Academy shall open as a schoo! on 1% July 2012 replacing Meadowdals Primary
School which shall cease to be maintained by the Logal Authority on that date, which
date shall be the conversion date within the meaning of the Academies Act 20107,

T Y R s s o

CONDITIONS OF GRANT

General

 Delete if the Academy is a "selective schoal” within meaning of Secfion 6(4) of the Academies Act
20140,

% Delate words in square brackets if the FA is being used for an Academy that is replacing a ‘
maintained school following scheol closure under the Education and Inspactions Act 18986, ;
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12) Other conditions and requirements in respect of the Academy are that:

{2) the school will be at the heart of its coramunity, promoting community cohesion and
sharing facilities with other schools and the wider community;

(b} there will be assessments of pupils performance as they apply 10 maintained schools
and the opportunity to study for relevant qualifications in accordance with clause 29 (d);
(c) the admissions policy and arrangements for the school will be in accordance with
admissions law, and the DI Codes of Fractice, as they apply to maintained schools;
(d) teachers” levels of pay and conditions of service for all empioyees will be the
responsibility of the Academy Trust;

{e) there will be an emphasis on the needs of the individual pupiis including pupils with
special education needs (SEN}, both those with and without staternents of SEN;

{) there will be no charge in respect of admission o the school and the school will enly
charge pupils where the law allows maintained schools to charge;

(g) the Academy Trust shail as sooh as reasenably practicable esiablish an appropriate
mechanism for the receipt and managerment of dohations and shall use reasonakle

endeavours to procure donations through that mechanism for the purpose of the objects
specified in the Articles.

ey

Governance

13} The Academy will be govemned hy a governing body ("the Governing Bady™) who are the
Directors of the company constitited under the Articles of the Academy Trust.

14) The Governing Bedy shall have regard fo (but for the avoidance of doubt shall not be

bourd by) any guidance as fo the governance of academies that the Secretary of State
may publish.

Conduct
15) The Academy shall be conducted in accordance with:

a) the Arlictes, which shall nof be amended by the Academy Trust without the written
consent of the Secretary of State, such consent not to be unreasonably withheld;

b} all provisions by or under statute which confer rights or impose obligations on
Academies including, without limitation, the independent schools standards

prescribed under section 157 of the Education Act 2002 to the extent they apply to
the Academy

¢) the terms of this Agreement.
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Criminal Resords Bureau Checks

16) The Acadetny shall comply with the requirernents of the Education (Independent School
Standards) (England) Regulations 2010 {or such other regulations as may for the fime
being be applicable) in relation fc carrying out enhanced criminal records checks,
obtaining enhanced criminal records certificates and making any further checks, as
required and appropriate for members of staff, supply staff, individual Governars and the
Chalr of the Govemning Body.

Pupils

17} The planned capachy of the Academy is 364 in the age range 4« 11. Ths Academy will
be an all abilily inclusive® school whose requirernents for:

a) the admission of pupils to the Academy are set out in Annex B to this Agreement;

b} the admission to the Academy of and support for pupils with SEN and with disabilities
(for pupils whe have and who do not have statemenis of SEN) are set out in Annex G
to this Agreement;

¢} pupll exclusions zre set outin Annex D fo this Agreement.

Designated Teacher for Looked After Chlidren

17A) The Academy Trust will in respect of the Academy act in accordance with, and be
bound by, all relevant statutery and regulatory provisions and have regard to any guidance
and codes of practice issued pursuant fo such provisions, as they apply at any time to
maintained school, relating to the designation of a person o manage the i{eaching and
learning pragramme for children whe are looked after by an LA and are registered pupils at
the school. For the purpose of this clause, any reference to e govemning body of a
maintained schoof in such statutory and regulatary provisions, or in any guidance and code
of prachice issued pursuant ta such provisions, shall be deemed to be references to the
Governing Body of the Academy Trust.

Teachers and other staff

18) Subject to clause 19, the Academy Trust shall not employ anyene under a contract of
emplayment or for services to carry out planning and preparing lessens and courses for
pupils, delivering lessons fo pupils, assessing the development, progress and attainment

? Delete words in square brackets if the Academy is a "saleclive school” within meaning of Section
8(4) of the Academias Act 2010.
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of pupils, and reporfing on the development progress and attainment of pupils
{"specified work”) who is not either:-

2) aqualified teacher within the meaning of regulations made under section 132 of the
Education Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified Work and
Registration) (England} Regulations 2003 (81 2003/1683), which for the purpose of
this clause shall be construed as if the Academy were 2 maintsined school.

18) Clause 18 does not apply to anyone who:

a) was transferred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings {Protection of Employment) Regulations 2006:

b} mmediately prior to the transfer, was employed to do specified work; and

¢} immediately prior to the transfer, was not:

{i} a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registered with full
registration with the appropriate boty, or

(i} eligible to do specified work under the Education (Specified Work and
Registration} (England) Regulations 2003 (SI 2003/1663)

("ransferred sta#f member"). The Academy Trust shall use its best endeavours fo
ensure that any transferred staff member who undertakes specified work and does

not meet the requirements of clause 18(a) or clause 18(b) meets such requirements
as soon gs possible.

20) The Academy Trust shall ensure that afi {eachers employed &t the Academy have

access fo the Teachers Pension Scheme and, in so doing, wilt comply with the statufory
provisions underlying the scheme.

21} The Academy Trust shall ensure that =i employees at the Academy other than teachers
have access fo the Local Government Pension Scheme.

Curriculum, curriculum dsvelopment and delivery and RE and collective worship

22) The curriculum provided by the Academy to pupils up to the age of 18 shall be broad and
baianced.

22ZA) The Academy Trust shall publish information in relation to its current curmriculum
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provision. Such information shall include details ralating to

a) the content of the curriculum:
b) its approach fo the curriculum;

c) the GCSE options (and other Key Stage 4 qualifications) offered by the Academy;
and

d)} how parents (including prospective parents} can obtain further nformation in
relation to the Academy’s curriculum.

23) The Academy Trust shall ensure that the broad and balanced eurriculum includes
English, Mathemafics and Science.

24) The Academy Trust shali make provision for the teaching of religious education and for a
dally act of collective worship at the Acad emy.

25) Where the Academy is designated with a religious character® in accordance with section
124B of the School Standards and Framework Act 1858 or further ta secfion 6(8) of the
Academies Act 2010:

a} subject to clause 27, and paragraph 4 of Schedule 19 to the School Standards ang
Framework Act 1998 which shall apply as if the Academy werz a voluntary aided
school with & refigious character, the Acadetny Trust shall ensure that provision is
made for Religious Education to be given to all pupils at the Academy in accordance
with the tenets of the specified religion or religious denomination cf the Academy:

b} subject to clause 27, the Academy Trust shall comply with the reguirements of
section 70(1) of, and Schedute 20 to, the School Standards and Framework Act 1998
as if the Academy were a foundation schoo! with a refigious character or a voluntary
school, and as ¥ references to ' the required collective worship' were references fo
coliective worship in accordance with the tenets and practices of the
specified refigion or religious denomination of the Academy,;

¢ the Academy Trust shall ensure that the quality of Religious Education given to pupfls
at the Academy and the contents of the Academny’s collective worship given in
accordance with the tenets and practice of the specific religion or refigicus
denomination are inspected. Such inspection shall be eonducted by a person chosen

* Allernative provisions are available and would be potentially appropriate for non-denominational faith
schools,
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by the Academy Trust and the Academy shall secure that such inspection shalf

comply with the requirements set out in any statutery provision and regulations as if
the Academy were a foundation or voluniary school which has been designhated

under section 89(3) of the School Standards and Framework Act 1988 as having a
religious character.

2B) Where the Academy has not been designated with a religious character in accordance

with section 124B of the Schocl Standards and Framework Act 1998 or further to Section
8(8) of the Academiss Act 2010:

a) subject to clause 27, the Academy Trust shall ensure that provision shall be
made for refigicus education to be given to all pupiis at the Academy in
accerdance with the requirements for agreed syllabuses in section 375(3) efthe
Education Act 1996 and paragraph 2{5) of Schedule 19 to the School Standards
and Frarnework Act 1998;

b) subject to clause 27, the Acadery Trust shall ensure that the Academy complies
with the reguirements of ssction 70(1) of, and Schedule 20 to, the School
Standards and Framework Act 1958 zs if it were a cemmunity, foundafion or
voluntary school which does not have a religious character, exeept that the
provisions of paragraph 4 of that Schedule do not apply. The Academy may
apply to the Secretary of State for consent to be relieved of the requirerment
imposed by paragraph 3(2) of that Sthedule, the Secrefary of State’s conseni o
such an apphication not to be urireasonably withheld or delayed;

t) the Academy Trust™

(1) agrees that before making an application pursuant to the Religious Character
of Schools (Designation Procedurs) (Independent Schools) (England)
Regulations 2003 for the Academy to be designated as a school with religious
character it shall seek the pricr wriiten consent of the Secretary of State;

{2) hereby acknowledges that the Secretary of State may in hiz absolute

discretion refuse or consent to ihe Academy Trust making such an
application.

27) Section 71(1) - (8) and (8) of the Schoo! Standards and Framework Act 1998 shafl apply
as if the Academy were a community, foundation or voluntary school, and as if

*This is required in order to ensure that the

process by witich an Academy becomes designated as a
school with & refigious character is compara

ble to that which applies for maintzined schoals.
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references to *Refigious Education” and to “Religious Worship™ in that section were

references to the refigious education and religious worship provided by the Academy in
acecordance with clauses 25 or 26 as approptiate.

28) The Academy Trust shall have regard to any guidance issued by the Secretary of State,
further to section 403 of the Education Act 19986, on sex and relationship education to
ensure that children at the Academy are protected from inappropriate teaching materials
and they learn the nature of marriage and its Impertance for family fife and for bringing
up children. The Academy Trust shall also have regard to the requirements set out in
secticr 405 of the Education Act 1898 which shali 2pply to the Academy as if it were 2
maintained schocl,

28A} The Academy Trust agrees to act in accordance with Sections 408 (Political
Indocirination) and 407 (Duty to secure balanced treatment of political issues) of the
Education Act 1998 as if it were @ maintained school, subject to the following modifications:

a) references to any maintained school shall be freafed as references to the
Academy;

b) references to registered pupils shall be treated as references to registered pupils =t
the Academy;

¢y references to the governing body or the local authority shall, in each case, be
treated as references 1o the Academy Trust, and

d} references to the head teacher shall, in each case, be freated as referehces to the
Principal of the Academy.

Assessment

29) The Secretary of State will notify the appropriate body for assessment purposes about
the Academy.

@) The Academy Trust shall ensure that the Academy complies with any guidance
issited by the Secretary of Staie from time to fima to ensure that pupils take part in
assessments and in teacher assessments of pupil’s performance as they apply to
maintained schools.

b) The Academy Trust shall report to any body cn assessments under clause 29 as the
Secretary of State shall prescribe and shall provide such information as may be
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required by that bedy as applies to maintained schools.

c) inrespect of all Key Stages, the Academy Trust will submit the Academy to
manitoring and moderation of its assessment arrangements as prescribed by the
Secretary of State.

) The Academy Trust may not offer courses at the Academy which lead to relevant
gualifications, as defined in section 96 of the Leaming and Skills Act 2000, uniess the
Secretary of State gives specific approvat for such courses.

Exclusions Agreement

30) The Academy Trust shall, if invited to do s0 by an LA, enter into an agreement in respect
of the Academy with that LA, which has the affect that where:

a) the Academy Trust admits a pupif to the Academy who has been pemmanently
excluded from a maintained school, the Academy itself or ancther Academy with
whom the LA has a similar agreement: or

b) the Academy Trust permanently excludes a pupil from the Academy

payment will flow between the Acadermy Trust and the LA in the same direstion and for
the same amount that it would, were the Academy a maintained school, under
Regulations made under section 47 of the School Standards and Framework Act 1608
refating to the addition or deduction of a maintained schools budget following a
permanent exclusion or the admissicn of a rermanently excluded pupil. At the date of

this Agreement, the applicable Regulation is Regulation 23 of the School Finance
(Engiand) Regulations 2011.

School Meals

31) The Acsdemy Trust shall, if requested to do so by or on behalf of any pupils at the

Academy, provide schoo! lunches for these pupils unless it would be unreasonable for it
to de s0. Subject to the provisions of clause 32 charges may be levied for lunches, but
the Academy Trust shall otherwise fund the oost of such school funches from its GAG.

32) In refation to a pupil who is himself or whose parents are in receipt of benefits mentioned

in section 512ZB of the Education Act 1696 {or equivalent provision governing the
eniitlement to free school lunches of pupils at maintained schools), the Academny Trust

shail ensure that a school lungh is provided for such a pupil free of charge to be funded
cut of the Academy Trust's GAG.
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Charging

33) Sections 402 {Obligation to enter pupils for public examinations), 450 - 457 (charges),
459 (regulations abeut information about charges and school hours) and 480 (voluntary
contribuions), 461 frecovery of sums as civil debt) - 462 (Inferpretation re charges) of
the Education Act 1996 {including, for the avoidance of doubf, any secondary teglsiation
made further to those provisions) shall be deemed to apply to the Agadermy with the
following modifications:

a} references to any maintained school shall be treated as references to the Academy;

b} references lo registered pupils shai be treafed as references to registered pupils at
the Academy;

¢) references to the governing body or the focal education authority shall, in each case,
he treated as references to the Academy Trust;

d) the charging and remissions policies required to be determined under seclion 457,
and any amendment therelo, shail reqire the approval ofthe Secretary of State; ang

€) the Academy Trust may charge persons who are not registered pupils at the
Academy for education provided or for facilifies used by them at the Academy.

International Education Surveys

32A} The Secretary of State may, by notice in writing to the Academy Trust, require the
Academy Trust to participate in an international education survey and the Academy
Trust shall, upon receipt of such notice, participate in that survey and provide to the
Secretary of State or o those carrying out the survey all such assistance and
information as may reasorably be required for the purposes of the Academy’s
participation in that survey.

Pupil Premium

33B} The Academy Trust shall publish in each Academy Financial Year information in
relation to:

a) the amount of Pupil Premium allocation that it will receive during the Academy
Financial Year;

b) onwhatit intends tg spend the Pupil Premium allocation;

¢} onwhat it spent its Pupil Prerium in the previous Academy Financial Year,

d) the impactin educational attainment, arising fram expenditure of the previous
Academy Financial Year's Pupil Premium.
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GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

34} The Secretary of State shall pay grants towards Capital and Recurrent Expenditure for
the Academy. Exceptwith the Secretary of State’s prior agreement, the Academy Trust
shall not budget for its expenditure in any Academy Financial Year in excess of expected
income. The Academy Trust shall not enter into commitmenits which are likely o have
substantial implications for future levels of grant, or for the period for which grant may be
required. No decision by the Academy Trust shall commit the Secretary of State fo
paying any particular amount of grant.

35)“Recurrent Expenditure” means any expendifure on the establishment, conduct,
administrafion and maintenance of the Academy which daes not tall within the categeries
of capital expenditure set cut at clause 36. The Secrefary of Sfate shall pay two

separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant
("CAG") and Earmarked Annual Grant (*EAG").

Capital Grant
36) "Capital Expendifure” means expenditure on:

a) the acquisition of land and buildings;

b) the erection, enlargernent, improvement or demolition of any building including fixed
plant, instaliation, wall, fence or other structure, ar any playgrotnd or hard standing;

¢) the instaitation of electrical, mechanical or other services other than necessary

replacements, repairs and maintenance due to normal wear and fear;

the purchase of vehicles and other self-propelied mechanical equipment;

the installztion and equipping of premises with fumishings and eguipment, oiher than

necessary replacements, repairs and maintenance due 1o normal wear and tear:

} the installation and equipping of premises with com puters, networking for compuiers,
operating software and information and communication technalogy equipment, other

than necessary updaies or necessary replacements, repairs and maintenance due to
nofmal wear and tear;

j= ¥
P}

e

-

g) the provision and equipping of premises, including playing fields and other facilties
for social activities and physical recreation other than necessary replacements,
repairs and maintenance dus to normal wear and tear:

h) works of & permanenit character other than the purchase or replacement of minor
day-to day items;
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i} any major repairs or replacements which are specifled as constituting capitai

expenditure in any grant letter relating to them;

i} such other items {whether of 2 like or dissimilar nature to any of the foregoing) of a
substantial or enduring nature as the Secretary of State may agree shall constiute
capital expenditure for the purposes of this Agreement;

k) all professional fees properly and reasonzbly incurred in conneclion with the
provision of any of the above:

I} VAT and other taxes payable on any of the above.

“Capital Grant' means grant paid to the Academy Trust in respect of Capital Expenditure.

37) Where the Academy is to open in new premises, or where existing premises are to be
substantially refurbished or remodelled to enable the Academy to open in such premises,
the Secretary of State, may, in his absolute discretion be responsible for meeting the
incurred Capital Expenditure for that Academy. To that end, the Secretary of State will

consider providing funding in accordance with any arrangements as he considers
appropriate.

38YAny Capital Expenditure incurred in respect of the Academy on which Capital Grant
paymenis are sought from the Secrstary of State will require the specific prior written

agreement of the Secretary of State, which agreament shall not be unreasonably
withheld or delayed.

39y Any payment of Capital Grant to the Academy Trust under this Agreement is subject to
the fuifiment of the following conditions;

a) such grants are used solely to defray expenditure approved by the Secretary of
State;

b} the Academy Trust certifying and providing evidence that ail planning and other
consents necessary for the development and all related infrastructure to be
completed have been obtained or putin place;

¢} any other conditions that the Secretary of State may specify.
Arrangements for Payment of Capifal Grant

40) Capital Grant will be paid by the Secretary of State to the Academy Trust on the basis of
claims for grant submitted to the Secretary of State in the notified format with supporting
inveices and ceriificates as required by the Secretary of State, I a dispute arises as fo
whether a claim is or is not accepiable both parties undertake o aftempt fo resolve it in
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good faith. In the avent of such a dispute, the Secretary of State shalf pay to the

Academy Trust so much of the ¢laim as shall not be in dispute.

General Annual Grant

41) GAG will be paid by the Secretary of State fo the Academy Trust in order fo cover the
norma} running costs of the Academy. These will include, but are not limited to:

a) teschers' salaries and releted costs (including full and part time teaching staff and
seconded ieachers);
b

~

non-teaching staff salaries and related costs (including pension contributions,

educational support staff, administrative and derical stafi and manual and premises

related staff);

€) empioyees' expenses;

d) the purchase, maintenance, repair and replacerment

(i} of teaching and learning materials and ofher educational equipment,
inciuding books, stationery and ICT equipment and software, sports
equipment and laboratory equipment and matenials;

(i} of other supplies and services;

e} examination fees;

f) repairs, servicing and maintenance of buildings {including redecoration, heating,
plumnbing, lighting etc); maintenance of grounds {including boundary fences and
walls); cleaning materials and confract cleaning; water and sawayge; fuel and light
(including fuel ofl, solid and other fusl, electricity and gas), rents; rates; purchase,
maintenance, repairs and replacement of furniture and fittings;

g) insurance, provided that the Secretary of State shall not ba obliged fo pay GAG in
relation to insurance to the extent that insurance andjor comparable arangements
are made available fo the Academy Trust (whether at a cost to the Academy Trust or
ctherwise and whether made available by and/or on behaif of the Secrefary of State
or otherwise) save that, 1o the extent that such insurance and/ar comparable
arangements as may be made available constitute a cost for the Academy Trust, the
Secretary of State shail provide a contribution through GAG In relafion to such cost;

n) medical aquipment and supplies:

i) staff development (ncluding in-service training);

) eurriculum development;

K} the costs of providing school meals for pupils (including the cost of providing free

school meals to puplls who are eligible to receive them}, and discretionary grants to
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pupils to meet the cost of pupl support, including support for pupils with special

educational nesds or disabilities {taking account of the fact that separate additional
money will be avaiiable for pupils with statements of special educatfonal needs);

I} administration;

m; establishment expenses and other institutionat cosis.

42) Subject to clauses to 80-81, GAG for each Academmy Financial Yeat for the Academy will
include:

al furding equivalent to that which would be received by a maintained school with
similar characteristics, determined by the Secretary of State and netified in the
Annual Letfer of Funding or its equivalent, taking account of the number of pupils at
the Academy:

b} funding in respect of functions which would be carried out by the LA ifthe Academy
were a maintained schogl,

43) The GAG for each Academy Financia! Year for the Academy will also include, payable
on a basis equivalent fo that applied fo maintained schools:

a) funding for matters for which it is necesszary for the Academy to incur extra costs, for
as long as those costs are deamed necessary by the Secretary of Stafe; and

B) payments in respect of further, specific grants made available to maintained schools,
where the Academy meets the requisite conditions and criteria necsssary for a
maintained schooi to receive these granis.

44} Subject to chause 46, the basis of the pupil number count for the purposes of determining
GAG for the Academy Financiaj Year in which the Academy opens shail be the same
basis zs that used by the Local Authority for determining the budget share of the
predecessor maintained school as adjusted by numbers counted in any subseguent
Schools Census, as determined ky the Secretary of State. In subseguent years the basis
of the pupil count will be as determined by the Secretary of State.

45) Subject to clause 46, the basis of the pupil number count for the Purpose of determining
GAG for the Academy for Academy Financial Years ajter the Academy Financial Year in
which the Academy opens will be:

ay for the pupil number count for puplls in Year 11 and belew, the Schogls Census
which is used to fund maintained schosls for the financial year overiapping with the
Academy Financial Yearin question: and
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b} for the pupil number count for pupils in Year 12 and above, the formula which for the

fime being is In use for maintained schools for the calcltation of pupll numbers for
pupils In Year 12 and above for the purpose of calculaiing their level of funding.

46) Where either of the following conditions applies in respect of an Academy Financial
Year, the basis of the pupil count shall be determined by the Secretary of State, taking
account of any diseconomies of scale that the Academy will be under as a result of such
condition(s) applying. The conditions ara:

a) notall planned Year-groups will be present at the Academy (that is, not all the
pupil cohorts relevant to the age-rangs of the Academy will have some pugils
present); or

b) the total number of pupils as measured in the Schools Census which is used to
fund maintained schools for the financial year overlapping with the Academy
Financial Year in gquestion is less than 80% of the planned final size of the

Academy, which is 364, and has not at any previous time been greater than 90%
of that number.

47) For any Academy Financial Year in which GAG for the Academy hag beenh calculated in
zecordance with slause 44, no adjustment shall be made to the following Academy

Financial Years formula funding element of GAG {o recagnise variation from the pupil
count basis used.

48) For any Academy Financial Year in which GAG for the Academy s calculated in
accordance with clause 45, no adjustiment will be made to the formula funding element in
the follewing Acaderny Financial Year's formula funding slement of GAG unless the
Agademy Trust demonstrates to the satisfaction of the Secretary of State that there has
been a significant impact on costs, such as an extra class. For any other element of
GAG the Secretary of State may make adjustments to recognise a variation in pupil

numbers fram that used to calculate the element of grani in question; the basis of these
will be set outin the annual letter of funding.

49) The Secretary of State recognises that;

3) Where the Acadery opens with an intake representing only a proportion of the final
planned size of the Academy, payments based simply upon fhe number of pupils
present are unlikely to be suificient {o meet the Academy’s needs in the Academy
Financial Years before all age groups are present af their planned size {the "Start-up
Period") because of a lack of economies of scale. The Secretary of State may pay
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an appropriately larger GAG in the Starkup Perlod than would be justified solely on

ihe basis of the methods set out In clayses 42-48, in order o enable the Acaderny to
operate effectively;®

by Where the Academy opens with pupils fransferred from one or more maintained
scheols which have closed, additional GAG resources may be required to fake
account of transitional costs Including any costs associated with supporting the
integration of pupfts from the closed schools and, where necessary, to offer 2 dual
curdicidum, If the Secretary of State hes indicated that such additional GAG will be
payable, the Academy Trust will make & bid for this addition to GAG based upon
heed and providing appropriate supporting evidence.

50} During the Start-up Period or during the petiod when year groups are present whe have
transferred from a predecessor schoo! or schools, the Secretary of State will pay a
further element of GAG additional to fhat calculated In accordance with the methods set
outin clauses 42-48 to allow the Academy to:

a) purchase a basic stock of teaching and leaming materials (including tbrary books,
text books, sofiware, stationery, science equiptnent and equipment for physical
education) and other consumable materials;

b) meet the cosis associated with the recruitment and induction of additionat teaching
and other staff.

After the Start-up Period these costs will be met through the ordinary GAG.

51) The Secretary of State recognises that if he serves notice of infention to terminate this
Agresment, the intake of new pupils during the notice period is tikely to decline and that
in such circumstances payments based simply upon the number of pupils attending the
Academy are unitkely fo be sufficient to mes! the Academy’s needs during the notice
period. The Secretary of State undertakes o pay a reasonable and appropriately larger
GAG with respect to the Academy in the notice peried than would be justified solely on

the basis of the methods sef out in clauses 42-48, in order fo enable the Academy fo
operate effectively.

52) The Secretary of State also recognises that if this Agreement is terminated for any
reason by either party the number of pupils at the Academy s fikely to decline. [n these
circumstances both parlies undertake fo altermnpt to resolve issues arising from such

® Note that a larger GAG for the Start-Up Pericd is only applicable Academies with approved
Expressions of interest,
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termination in good faith and with the aim of protecting the inferests and the education of
the pupils at the Academy.

53) GAG paid by the Secretary of State shali enly be spent by the Academy Trust towards
the normal runming cosis of the Academy.

© Earmarked Annual Grant

54) Earmarked Annual Grant (*EAG™) shall be paid by the Secretary of State to the Academy
Trust in respect of aither recurrent or Capital Expenditure for such specific purposes as
may from time to time be agreed batween the Secretary of State and the Acaderny Trust
and as described in the relevant funding fetter, The Academy Trust shall only spend

EAG in accordance with the scope, terms and conditions of the grant set out in the
refevant funding letter.

55)Where the Academy Trust is seeking a ‘speciﬁc EAG in relafion to any Academy
Financial Year, it shall submit a efter outiining s proposais and the reasons for s

request fo Academies Division, Sanctuary Buildings, Great Smith Sirest, London SW1ipP
3BT.

Arrangements for Payment of GAG and EAG

58) The Secretary of State shall notify the Academy Trust at 5 date preceding the start of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subject to Parliamentary approval, the Secretary of State plans for that Academy
Financial Year and of the assumptions and figures on which these are based.

57} 1f GAG or EAG is calculated incofrectly dus o a mistake of the Secretary of State then:

a) if this leads to an underpayment of GAG, the Secretary of State will correct the
Underpayment in subsequent Academy Financial Years;

b} if this leads fo an overpaymeht of GAG, the Secretary of State reserves the right
Tecover any overpaid grant in subsequent Academy Financial Years,

to

as appropriate,
having considered all the relevant cireumstances and taking inte account any
representations from the Academy Trust,

3B} If GAG or EAG is caleulated incormectly because the Academy Trust provides incorrect
information to the Secretary of State then;
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&) If this leads fo an underpaymentzosf GAG, the Secretary of State may comect the
underpayment in subsequent Academy Financial Years:

b) If this leads to an overpayment of GAG, the Secretary of State reserves the right io
fecover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Academy Trust,

59) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secretary of State. The amount of GAG for the Academy for the inifial Academy
Financial Year will be nofified to the Academy Trust in a funding letter at a date
preceding that year. For subsequent years the amount of GAG will be notified ta the
Academy Trust in 2 funding fetter preceding that Academy Financial Year {the “Arnual
Letter of Funding”. The Annual Lefter of Funding will not include the arnount that the
Academy Trust will receive in respect of grants for which infermation to enable timely
calculation is rot avaitable eor is incomplete, such grants wilt be nofiied as soon as
bracticable later in the year. Amounts of EAG will be notified to the Academy Trust
wherever possible in the Annual Leiter of Funding or as soon as practicable thereafier,

60) The Secretary of State underfakes to pay GAG in monthiy instalments on or before the
twenty fifth day of each month, each such instalment to tund the salaries and other
payroll costs for the relevant manth of all monihly paid employees and ail other cosis
payable during the next following month. The detailed arrangements for payment will be
set out in the Annual Letter of Funding,

Other refevant funding
&1) "Not used,

§2) The Secrefary of State may meegt costs incurred by the Academy Trust in connection
with the transfer of empioyees from any Fredecessor school under the Transfer of
Undertakings (Protection of Employment) Regulafiens 2008. Payment of grant in
respect of such costs is to be agreed between ihe parties on a case by case basis ang
the Academy Trust shall not budget on the basis that it will Teceive any grant in raspeot
of such costs unless it is specifically nofified that such grant will be paid.

63) The Academy Trust may also recelve funding from an LA in respect of the provision
detfailed in statements of SEN for pupils attending an Academy in accordance with the

" NOTE. For Academies with approved Expressions of Interest see appropriate wording to be
inclded as set out in Section F of the Anpendix below.
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provisiohs of Section 483A of {he Education Act 1986 and regulations made under that

section. The Academy Trust shall ensure that all provision detafled in statements of SEN
is provided for such pupils.

64) Mot used.
Financial and Accounting Requirements

65} The Acadamy Trust shall appeint an Accounting Officer and shall notify the Secretary of
State of ihat appointmant.

86) In relation to the use of grant pald to the Academy Trust by the Secretary of State, the
Academy Trust shall abide by the raquirements of and have regard to the guidance in
the Academies Financial Handbook published by the DfE and amended from iime to
firne, which sets out in detail provisions for the financiai management of the Academy
inciuding guidance on financial systems and cortrols and accounting and reporting
requirements, in so far as these are not inconsistent with any acsounting 2nd reporting
requiremenits and guidance that it may be subject to by virtue of its being a charity.

67) The formal budget plan must be approved each Academy Financial Year by the
Governing Body.

§8) Any payment of grant by the Secrefary of State in respect of the Academy is subjsct o
his being satisfied as to the fulfiment by the Academy Trust of the following conditions:

a) inits conductand operation i shall apply financiat and other controls which conforim
to the requirements both of propriety and of good financial management;

b) amangemnents have been made fo maintain proper accourting records and that
statements of income and expenditure and balance sheels may be produced in such
forr and frequency as the Secretary of State may from time to fime reasonably
direct;

¢} in addition to the obligation to fulfi the statutory requirements referred to in sub-
clause f) below, the Academy Trust shall prepare its financial statemnents, Directors’
report, Annuat Accounts and ifs Annual Return far each Academy Finandiaf Year in
accordance with the Statement of Recommended Praciice as if the Academy Trust
was a non-exernpt Charity and in such form or manner and by such a date as the
Secretary of State may reasonably direct and shall file these with the Secretary of
State and the Principal Regulator each Academy Financial Year;

d) A staiement of the accounting policies used should be sent {o the Secretary of State
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with the financial statements ard should camy an audit report stating that, in the

opirion of the auditors, the statements show a true and fair view of the Academy
Trust's affairs and that the grants were used for the purposes intended:

e) the Academy Trust shall ensure that its accounts are audlted annually by
independent auditors appointed under arrangements approved by the Secretary of
Stale;

) the Academy Trust prepares and files with the Companies Registry such annual
atcounts as are required by the Companies Act 2006;

g} the Academy Trust ghall publish on its website its Armual Accounts, Annual Report,
Memarandum and Articles of Association, Funding Agreement and 3 iist of the
names of the Goveamers of the Academy Trusk

h} the Academy Trust instres or procures insurance by ancther Person of its assets in
accordance with normal commercial practice or under the fermis of any subsisting
leases in respect of the leasehold intarest of the site upon which the Academy is
sftuated.

69} In addition, and at his expense, the Secretary of State may instruct auditors to report fo

him on the adequacy and effectiveness of the accounting systems and intemnal cohtrols
maintained by the Academy Trust fo standards determined by the Secretary of State and
to make recommendations for improving the financial management of the Academy
Trust,

70) The books of accounts and all relevant records, files and reports of the Academy Trust

including those relating te financial contrals, shall be open at al reasonable fimes to
officals of the DIE and the National Audit Office and fo contractors retained by the DIE of
the National Audit Office for inspection or the carrying out of value for money studies;
and the Academy Trust shall secure that those officials and contractars are given
reasonable assistance with their enguiries. For the purposes of this clause 'relevant
means in any way relevant fo the pravision and use of arants provided by the Secretary
of State under this Agreement.

71)The Academy Trust shafl submit indicative budgeis relating to the Academy to the

Secrefary of State by not later than 15 February before the start of each Academy
Financial Year. Such budgets shail set out clearly the prospective income and
expendifure of the Academy and shal! differentiate, and give adequate detajls of:

a) astatement of expacted Income for that Acadermy Financial Year including cash
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donations and gifts in Kind from sources other than GAG, EAG and grants from the

Secretary of State towards capital and revenue sxpenditure, distinguishing between
income from public funds including the national lottery and income from other
sources. Income from cash donations and gifis in kind from sources other than GAG,
EAG and grants from the Secretary of State towards capital expendihire will not be
taken into account by the Secretary of State in the caleulation of GAG;

b) a statement of proposed recurrent expenditure for that Academy Financial Year;

£) astatement of proposed capitzl expenditure for that Academy Financial Year,

72) At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting o such percertage (f any) as
the Secretary of State may specify by notice in writing 1o the Academy Trust prior to the
begirning of that Academy Financial Year of the total GAG payable for the Academy in
the Academy Financial Year just ended or such higher amount as may from time to time
be agreed. The Academy Trust shall use such carried forward amount for such purpose,
or subject to such restriction on its use, as the Secretary of State may specify by nolice
iry wiiting to the Academy Trust.

73) Netwithstanding clause 72, any additional grant provided over and ahove that set out in
clauses 42-48, and made in accordance wilh clauses 49-51 may be carried forward
without limitation or deduction untii the Start-up Period or the circumstances set outin
clause 51 come to an end.

74} Any savings of GAG not allowed to be carfied forward under clauses 72-73 will be taken
into acceurnt in the payment of subsequent grant.

75) The Academy Trust msy also accumulate funds from private sources or public sources
other than grants from the Secretary of State for applicafion o the benefit of the
Acaderny as it sees fit. Any surplus arising from private sources or public sources other

than grants from the Seeretary of State shall be separately identified in the Academy
Trust’s balance sheet,

76) The Acadery Trust shall not, in relafion to assets or property funded {whether in whole
or in part) by the Secretary of State, without the prior wﬁtten consent of the Secretary of
State which shall not be unreasonably withheld or delayed:

z) exceptsuch as are given in normal confractual relations, give any guarantees,
ndemnities or letters of comfort,

by wiite off any debts or liabilities owed to it above a value for the fime being specified
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by the Secretary of State nor offer fo make any ex gratia payments;

¢} make any sale or purchase of freehold property; or

d) grant or take up any leasehold or tenancy agreement for a term exceeding three
years,

70A) Grants paid by the Secretary of State shafl only be used by the Academy Trust for
purposes listed in Article 4(a) of the Arficles. Such funds shall not be used by the Academy
Trust for purposes listed in Article 4(b) of the Arficles without the prior written consent of the
Secretary of State except where the use of such funds for a charitable purpose set cut in
Article 4{b) is merely incidental to their use for the purposes set olt In Article 4(a) of the
Arficles”

77) The Academy Trust shall provide 30 days notice to the Secretary of State, whether or not
the circumstances require the Secretary of State’s approval, of its intention fo:

a) give any guarantees, indemnities or letters of caomfcrt;

b} write off any debts owed fo it or offer to make any ex gratia paymenis;

c) mzke any szle or purchase of freehold praperty; or

d) grantortake up any leasehold or tenancy agreement for a term exceeding three
years.

78) Each discovered loss of an amount exceeding the amount for the fime being specified by
the Sacretary of State and arising from suspected theft or fraud, shall be reported by the
Academy Trust to the Secretary of State at the earliest opportunity.

T9) it is the responsibility of the Academy Trust to ensure that the Academy balances its
budget from Academy Financial Year o Academy Financial Year. For the avoidance of
doubt, this does not prevent the Academy Trust from:

&) carrying a surplus from one Academy Financial Year to the next; or

b} carrying forward from a previous Academy Financial Year or Acadermny Financial
Years a sufficient surplus or sufficient cumulative surpluses on granis from the
Secretary of State to meet an in-year deficit on such grants in a subseguent fmancial
year; or

€) incurring an in-year deficit on funds from sources other than grants from the
Secrefary of State in any Academy Finzneial Year, provided it does not affect the
Academy Trust's responsibility to ensure that the Academy balahces its overall
budget from Academy Finandial Year to Academy Financial Year.
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79A) The Academy Trust shall abide by the requirements of and have regard to the Charity

Commission's guidance to charities and charity tustees and in particular the Charity
Commission's guidance in the Protecting Charities from Harm {'the compliance toolkit).
Any references in this document which require charity trustees to report fo the Charity
Commission should instead b2 interpreted as references to report to the Principal
Regulator.

Borrowing Powers

80) The Aczdemy Trust shall not horrow against or so as to put at risk properly or assels

funded {whether in whole or in part) by the Secretary of State without specific approval of
the Secretary of State, such approval may only be granted in fimited circumstances. The
Academy Trust shali not operate an overdraft except to cover Irregulanties in cash flow.
Such an overdraft, and the maximum amount fo be borrowed, shall require approval by
the Academy Trust in General Meeting and in writing by the Secretary of Sizte, and shall
be subject to any conditions which the Secretary of Stale may reascnably impose.

87) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention

to borrow, whether or not such borrowing requires the Secretary of State's approval
under clause 80 above.

Disposal of Assets

82) Whiere the Academy Trust éc:quiras assels for a nil consideration or at an under value it
shafl be treated for the purpose of this Agreemert as having incurred expenditure equal
to the market value of those assets at the time that they were acquired. This provision
shall not apply o assets fransferred fo the Academy Trust at nit or nomiral consideration
and which were previcusly used for the purpeses of an Academy and/or were transferred
from an LA, the value of which assets shall be disregarded.

83) The sale or disposal by other means, or reinvestment of proceeds from the disposal, of a

capital asset by the Academy Trust shall require the consent of the Secretary of State,
such consent not o be unreasonably withheld or delayed, where:

a) the Secretary of Stafe paid capital grant in excess of the value for the time being
specified by the Secretary of State for the asset, or

b} the asset was transferred to the Acaderny Trust from an LA for no or nerminat
considerafion.

84) Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital asset
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value for the time being specified by the Secrefary of State or with other special features
will be subject to Par!iamenta:y approval. The percentage of the proceeds far which
consent is needed is the percentage of the jnltal price of the asset which was paid by
capital grant from the Secretary of State.

88} This clause applies in the event, during the fifetime of this Agreement, that the Secretary
of State consents o the disposal of an asset which was fransfarred fo the Academy
Trust from an LA for ho or nominal consideration, In this event the Secretary of Siate

made over fo the LA from which the assef was fransferred, taking into account the
amount of the proceeds 1o be reinvested by the Academy Trust. The Secretary of State
will have regard 15 any representations from the Academy Trust and the LA from whieh
the asset was fransferred before giving consent under this clause,

obfained, whether or not such disposal requires the Secretary of State's consent under
clause 87 above.

TERMINATION
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90) if the Secretary of State is of the opinion thatthe Academy no longer has the

characteristivs set sut in clause 10 of tivis Agreement or that the co nditions and
requirements sef out in clauses 12-33 of this Agreement are not being met, or thatthe
Academy Trust is otherwise in material breach of the provisions of this Agreement, the
Secretary of State may give notice of his provisional intention: to terminate this
Agreement.

91) Any such notice shall be in writing and shall:

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characteristics set outin clause 10 of this Agreement ot is not meeting the
conditions and reguirements of clauses 12-33 of this Agreement or the Academy
Trust is otherwisa in matesial breach of the provisions of this Agreement;

p) specify the measures needed to remeady the situation or breach;

&) specify a reasonable date by which these measures are o be implemented; and

d) state the formin which the Acaderny Trustis to provide its response and 2
reasonable date by which it must be provided.

92) If no response is received by the date specified in accordance with clause 91(d), the
Secretary of State may give the Academy Trust 12 months, ar such lesser period as he
considers appropriate in the circumstances, written notice to terminate this Agresmert.

93) if a response is recaived by the date specified in accordance with clause 91(d) the
Secretary of State shall consider it, and any representations made by the Academy
Trust, and shall, within tree ronths of its receipt, indicate thai:

a) heis content with the respanse andlor that the measures which he specified are
being implemented; or

b) he is content, subject o any further measures he reasoenably specifies being
implemented by a specified date or any evidence he requires hat implementation of
such measures have been successfully completed; or

&) heis not satisfied, that he coes not believe that he can be reasonably satisfied, and
that he will proceed to terminate this Agreemeant.

94) In the circumstances of clause 93(c) the Secretary of State shall nofify the Academy
Trust why he believes that he cannot be reasonably satisfied and, if so requested by the
Academy Trust within thirly days from such notification, he shall meeta deputation
including representatives from the Goveming Body to discuss his concerns. if following
such meeting he has good reasons for remaining safisfied that the Acaderay does not
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and will not bave the characteristics set out in clause 10 of this Agreement or does not
and will not meet the conditions and requirements sef aut in clauses 12-33 of this
Agreemeni or the Academy Trustis in material breagh of the provisions of this
Agreement and such breach will not be remedied to his reasonzble satisfaction, he shall
give the Academy Trust twelve months written notice to terminate this Agreerment.

85) If the Seeretary of State has cause to serve a notice on the Academy Trust under section

165 of the Educaticn Act 2002 and 5 determination {from which all rights of appeal have

Independent Schools, the period of fwelve menths notice referred to in clause 94 may be
shertened to a period deemed appropriate by the Secretary of State.

95) A

a)

B)

)

@

2)
b)

"Special Measures Term ination Event Qceurs” when:

the Chief Inspector dives a notice to the Academy Trust in accordance with section
13(3) of the Education Act 2005 fthe "Special Measures Notice™) stating that in his
opinion special measures are required o be taken In relation to the Academy; ang
the Chief Inspector carrjes out a subsequant inspection of the Academy in

the date of the Special Mezsures Notice: and

the Secretary of State shafl have requested the Academy Trust to deliver within 10
Business Days a written statement {a “Firther Action Staternent’) of the action the
Academy Trust proposes fo fake, and the period within which it praposes o take
such action, or, if it does not propose to take any action, the feasons for not deing so;
and

the Secretary of State, having considered the Further Action Statement, is not
satisfied that any azfion proposed fo be taken by the Academy Trustis sufficient in ajf
the circumstances, or, if no Further Action Statement shall have heen given to the
Secretary of State within the requested timeframe or otherwise.

87) If a Special Measuras Termination Event oceurs, the Secretary of State may;:

by notice in writing to the Academy Trust terminate this Agreement forthwith; or
appeint such Further Governors to the Academy Trust as he thinks fit in accordance
with the Articles and/or may provide up to 12 months’ notice in writing to terminate
this Agreement.

38} In the event that the Secrefary of State appoints Further Govemnors in accordance with
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clause 97(b), the Academy Trust must, upon the raquest of the Secretary of State,

procure the resighation of the Governors appointed in accordance with the Article 50 of
the Articles of Asscdiation.

99) The Secretary of State may atany time by notice in writing terminate this Agreement ;
sorthwith ot the occurrence of any of the following events:- -

a) the Academy Trustcalls a meeting of its creditors (whether formal or informal) er

enters into any compaosition or arrangement {whether formal or informal} with its
creditors; or

) the Academy Trust proposes @ voluntary arrangament within Section 1 of the g
Insolvency Act 1286; or i

o) the Academy Trust is unable o pay its debts within the meaning of Section 123 of the
Insolvency Act 1988 provided that, for the purposes of this clause, Section 123 (1X&)
of the: Insolvency Act 1986 shall have effect as if the amount of £10,000 was
substituted for £750. The Academy Trust shall not be deemed uhable to pay its
dehts for the purposes of this clause if any such demand as is mentioned in the said
Section is being contested in good faith by the Academy Trust; er

d} the Academy Trust has a receiver and manager {with the exception of Receivers and
Managers or Inferim Managers appointed by the Charity Commissien under the ]
Charifies Act 1993 or any subsequent re-enactmient of that Ach), adminisfrator or f
administrative raceiver appointed over all or any part of its underiakings, assets or i}
income; or :

e) any distraint, execution or other process is levied or enforced on any of the Academy
Trust's property and is not paid out, withdrawn or discharged within fifteen Business
Days; or

9 the Academy Trust has passed a resolution for its winding up; or

g) an order is made for the winding up or administration of the Academy Trust. =

100) The Academy Trust shall notify the Secretary of State as soon as possible aiter
recaiving any petition which may resuit in an order for the winding up or administration of

the Academy Trust and shall provide an explanation 1o the Secretary of State of the
circumstances giving rise to the service of such a petifion.

-

——

101} I, foflowing the exercise of the Secretary of State's powers fo appoint Additional
Governors or Further Governors, pursuant to the Articles of Association the Members
pass an ordinary or special resolution to remove one o more of those Additional or '1
Further Governors appointed by the Secretary of State, the Secretary of State may give
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(8) in the Controf of the Academy Trust;

{8} in the Control of & legal entity that Contfrols the Academy Trust,

Provided that where aperson (P} is & member or director of the body corporate {asa
corporation sole or cthennise) by virye of an office, no change of Contra) ariseg merely
by P's successor becoming a member or director in P's place.

change of Control,

102C) When netifying the Secretary of State further to clause 102B), the Academy Trust
may seek the Secrefary of State’s agreement that, if he is satisfieq that the person
assuming Control js suitable, he will not in those dircumstances exercise his right to
terminate this Agreement further to clause 1024),

Effect of Termination

104y Inthe event of termination of this Agreement however eccusting, the school shall
cedse to be an Academy within the meaning of Secfion 1 of the Academies Act 2010,

105) Subjectto clause 108, if the Secretary of State terminates this Agreement for
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reasons other than that a Special Measures Terminzation Event occurs, that the Academy

no longer has the characteristics set out in clause 10 of this Agreemment, or is no longer
meeting the conditions and requirements set oul in clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in material breach of the provisions of this
Agresment, the Secretary of State shall indemnify the Academy Trust

108) ‘The amount of any such indemnity shall be determined by the Secreiary of State
having regard to any representations made to him by the Academy Trust, and shall be

paid at such fimes and in such manner as the Secretary of State may reasonably think
fit.

107} The categories of expenditure incurred by the Academy Trust in conseguence of the
termination of this Agreement in respect of which the Secretary of State shall indemnify
the Academy Trust include (st not by way of limitation), staff compensafion and
redundancy payments, compensation payments in respect of brcken contracts,
expenses of disposing of assets or adapting thern for other purposes, legal and other
professional fees, and dissolution expenses.

108) Subject to clause 109, on ihe termination of this Agreement however occurring, the
Academy Trust shall in respect of any of its capital assets at the date of termination:

a) promptly transfer a proportion of the assets o a persch nominated by the Secretary
of State, if the Secretary of State considers that all or some of those assets need to be
used for educational purposes by that nominee. The proportion of the assets to ke
transferred shall be the same as the proportion of the capitaj contribution made by the
Secretary of State o the otiginal value of those assets, whether that confribution was
made on the establishment of the Academy or later; or

b) ifthe Secrefary of State confirms thal a fransfer under clause 108(a) is not reguired,
promptly repay to e Secretary of State a sum equivalent fo the perceniage of the value
of the assets at the date of termination, o, by agreement with the Secretary of State, at
the date of subsequent disposal of those assets. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the ariginal

value of those assets, whether that confribution was made on the establishrment of the
Academy or later.

109) The Secretary of State may waive in whole or ih pari the repayment due under
clause 108(b) if:

a} The Academy Trust obtains his permission to invest the proceeds of sale for its
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charitable objects; or

E): eUrricufum;
b} arrangements forthe assessment pf pupiis;
¢} teaching staff including Numbers, Qualifications, experience, salaries, ang teaching

d) class sizes:

2} oufreach work with other schools and the local community;

f) operation of the admission criteria and over subscripfion arrangements for the
Academy including numbers of applications for places and the humber ang

@ numbers of Pupils excluded {including permanent and fixed tarm exclusions):
h} levels of authorised and tnauthorised absence;

), charging and remissions policies and the operation of those policies:

D arganisafion, operation atd building management:

k) fnancia controls: andg

) mermbership and proceedings of tha Governing Body.

113)  The Acad emy Trust shall ajlow access to the premises of the Academy at any
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shall provide the Secretary of State in advance with papers relafing to the Academy

prapared for rmeetings of the Governing Body and of the members of the Academy Trust.
Two DIE officials shali be eniified to atfend and io speak &t all such meetings, but shall
withdraw from any discussion of the Academy’s or the Acadeny Trust's relationship with
the Secretary of State or any discussion of bids for funding 1o the Secretary of State.

Tne Academy Trust shall take any steps which are required to secure its compliance with
the obligations imposed py this clause of this Agresement.

114} The Academy Trust shall ensure that:

a) the agenda for every meeting of the Goveming Body;

by the draft minutes of every such meating, if they have been approved by the
person acing a8 chairman of that meeting;

g the signed minutes of every such meeting; and

dy any report, document or ciher paper considerad at any such meeting,

are made available for inspection by any interested party atthe Acaderny ahd, as scon
as is reasonably practicable, sent to the Secretary of State.

115) There may be excluded from any item required to be made available for inspection

by any interested paity and to be sent fo the Secretary of State by virtue of clause 1 14,
any material relating tor

2y anamed teacher of other person employed, or proposexd to be employed, at the
Academy;

b} anamad pupil at, of candidate for admission {o, the Academy; and

¢} any matier which, by reasan of its nature, the Academy Trustis satisfied should
remain confidential.
LAND

Restrictions on Land fransfer

1454) Recognising that they are of will be receiving publicly funded land at nil consideration
{which for the purposes of fis transaction shall include leases granted ata
peppercom rent) the Acaderny Trust

a) shall, within 28 days from the sransfer to it of the Land, apply to fhe Land
Registry for & restricion in the proprietorship register {under section 43(1%3) of the
Land Registration Act 2002 in Form FX1 as prescribed by Rule 81 and Schedule 4 of
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b) shaf take any further steps reguired to ensure that the restriction referred 1o
in clause 1 15A(a) is entereg on ffe proprietorship register,

subsidiary company, or a receiver, administratar or liquidator acting in the name of
the Trust.

Repair and Upkeep

Insurance
115C) The Academy Trust shar-

a) kesp the Land insured with z reputable insurance office against loss or
damage by the Insured Risks i the sum the Academy Trust is advised represents
the reinstaterent value of the Lapg from time to time;
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b} pay the premiums for insurance promptly as they become due and maintain in
farce the poiicies of insurance on the Land;

<) following the incidence of damage to or destruction of the Land and subject to
receipt of all necessary consents licences permissions and the like apply the
proceeds of the policy of the insurance received for those purposes in rebuliding and
reinstating the Land (provided that this clause should be satisfiad if the Academy
Trust provides premises not necessarily identicat to the Land as the same existing

prior to such damage of destiuction 0ccurTing) as soon &s may pe reasonably
practicable;

d) produce to the Secretary of State 2 copy of the insurance policy whenever
reasonably requested and fhe receipt for the last or other evidence of renewal and up
to date details of the amount of cover (but no more often than once in any period of
12 months In both cases);

2) not knowingly do anything whereby any policy of insurance relating to the
Lard may become void of voidable.

f) insure agzinst liability n respect of property owners' and third party risks
including oecupiers liabiliy.

Transfer of Land on Termination of Agreement

415D)

115E)

In recognifion by the Academy Trust that they are or will be taking a fransfer of
publicly-funded land for nii consideration (which for the purposes of this transaction
shali include leases granted at a peppercom rent), the Academy Trust hereby grants
and ihe Secretary of State hereby accepts an option, exercisable by te Secretary of
State or his nominee, to fransfer the said land pursuant to Schedule 1 10 the
Academies Act 2010, The option hereby granted shall be exercisable (by nolice in
wiiting by or on behalf of the Secretary of State) on the termination of this Funding
Agreement for whatever cause. On the exercise of this option, the Law Society's
Siandard Condifions of Sale for Commercial Properly in force at the date of such

exercise shall apply to the transaction and completion shafl tzke place 28 days after
such exercise.

In further recagniiion by the Academy Trust that they are or will be taking a wansfer
of publicly-funded tand for il consideration, {which for the purposes of this
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transaction shallinclude leases granted gf 4 Peppercorn renf}, to proteet the opiion
aranted under Clatuse 1 15D, tha Academy Trust:

) shall provide the Secretary of State with confirmation of the entry of the notige
referred io in clause 11 SE(a) as soon as Practicable after it recaives nofification from
the Lang Registry,

)] shall not, without the consent of the Secrefary of State, apply to dis-apply,
Modify or remove {by cancellation or otherwfse} a notice enfereq i accordance with
clause 15E@&) or 4 15E(d} above, whether by itsel, g holding company, g subsidiary
company, or a recejver, administrator or liquidator acting in the name of the Trust.

Tegistrations.
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Notices

116) Any notice of other communication concerning this Agreement shall be sent, in the

case of a notice of compnurication from the Secretary of State to the Academy Trustat

* its registered office of such other addresseefaddress as may be notified in wriling from
time to fime by the Academy Trust and. in the case of a notice of compurication frem
the Academy Trust to the Secretary of State to Head of Academies Division, Depariment
for Education, Sanctuary Buildings, Great Smith Street, London SW1P 3BT, or such
other address as may be nofified from time ta fme by the Secretary of State and where
arry such notice of communication is sent by post, unless the contrary is proved, it shall
be deemed, subject to satisfactory procfof posting, to be effected at the time &t which
the letter would be received In the ordinary cotirse of post.

117y The service by the Secretary of State of a notice of termination of this Agreement

shall not prejudice the ability of the Acadermy Trust (if it wishes to do so) during the
nofice period 1o admit pupils B the Academy in accordance with the provisions of this
Agreement and receive GAG and EAG in respect of them.

Compiaints

1174} If a complaint is made about matters arising in whole or in part prior to the opening of
he Acaderny, 8§ referred to in clause 11 shove, and all or part of that complaint was
being or had been investigated by the Local Government Ormbudsman undey Part i of
the Local Govermment Act 1974 ("Part W o7 that complaint in whole or in part could
have been investigated under Part 1} had the school the Academy replaced femaingd a
mainiained school, the Acadermy Trust:

a) will abide by the provisions of Part ili as though the Academy were 3 maintainad
school;

by agrees that the Secretary of State shall have fhe power to investigate the matter
compiained of ag if it nad faken place after COTVErsion;

¢) agrees o actn accordance with any recommendation from the Secretary of State
as though that recommendation had been made under Part I} and the Academy
were a maintained schocl.

1178) if the Secretary of State ¢could have given an order andfor a direction under section
486 and/or section 497 of fhe Education Act 1896 to the governing body of the school the
Acadermy replaced (as referred fo in clause 11 above;

) and thet order andior direction related
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to matters oceurring within the 12 menths immediately prior ta canversion, the Academy
Trust agrees:

a) the Secretary of State may give orders andfaor directions fo the Acaderny Trust as
though the Acadermy were a maintained school and sections 496 and 497 applied to
the governing body of that maintained school;

b) toactin acéordance with any such order and/or direction from the Secretary of State.

General
11 8) This Agreement shall not be assignable 'by the Academy Tryst.

119)  The Secretary of State and the Academy Trust recognise the difficulties in catering in
this Agreement for ail the cirsumstances which may arise in relafion to the Academy znd
undertake in good faith to ecnduct such consultations as may from fime o time be
desirable in order to promote the interests of the Academy throughout the currency of
this Agreement.

This Agreement was executed a5 a Deed on 24/ ("f 2012

Execy

In the presence of-

Witress,

Address,.

Qecupati

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated
by

Duly Authorised

20 February 2042 v4










